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CENTRAL INTELLIGENCE AGENCY 
WASHINGTON 25, D. C. 


1 March 1954 


Mr, Roger W. Jones 

Assistant Director for Legislative Reference 
Bureau of the Budget 
Washington 25, D. C. 

Dear Mr. Jones: 

Since the passage of the Performance Rating Act of 1950, the 
Central Intelligence Agency has sought to develop means whereby it 
could properly comply with all of its provisions while still protect- 
ing the essential security of the Agency. Over a period of years we 
have discussed this problem with the Civil Service Commission, the 
Office of the Comptroller General and the Bureau of the Budget, in 
an attempt to find a satisfactory solution to our problem without seek- 
ing specific exemption from the statute itself. The officials with ILLEGIB 


mission as conforming with the requirements of the Act. Further- 
more, Section 8 provides that the Civil Service Commission shall 
inspect the administration of performance rating plans by each depart- 
ment to determine compliance with the requirements of this Act and 
may revoke its approval of such plan and prescribe one of the Com- 
mission's own choosing. 

Since the Civil Service Commission is given the responsibility 
under the Act for inspection of the administration of rating systems, 
it cannot abdicate this responsibility by an administrative agreement. 
Yet any inspection worthy of the name would grant the Commission's 
representatives access to security information regarding the Central 
Intelligence Agency operations which is normally never released 


whom we have discussed this matter have been extremely coopera- 
tive and helpful but, with all their assistance, the-4a<rt-still remain 


Section 4 of the Performance Rating Act of 1950 provide sthaT' 
no employee of any department shall be given a performance rating, 
and no such rating shall be used as a basis for any action, except 
under a performance rating plan approved by the Civil Service Corn- 
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outside the Agency and much of which is compartmented 

inside the Agency. The CIA performance rating plan utilizes forms 
which are classified because they specify comment as to perfor- 
mance of duties which are highly sensitive in nature. It would be 
inconsistent with our Agency security regulations to permit a free 
review of these forms ^ crrtiie 1 m-^arr tm wm ple ted-or completed 

It is for these same security reasons that the .Commission 
supported CIA exemption from the Classification Act jk 1949, which 
was granted by the Congress. £ 

Section 7 of the Performance Rating Act provides for the es- 
tablishment of a board of review, the chairman of which shall be 
designated by the Civil Service Commission. An employee is en- 
titled under the Act to present material to the board of review either 
in person or through a designated representative. In order for the 
designee of the Civil Service Commission or the employee's repre- 
sentative to have access to classified matters on appeal, including 
work samples and knowledge of the employee's duties, it would be 
necessary for each such person to have a full CIA clearance which 
is a time-consuming process extending over a minimum of 90 days. 
We feel it might be possible to require the Commission to select the 
board's chairman from within CIA and to require that the employee's 
representative be similarly selected. "^S^fSter a g&£tt least 
would impair the employee's right of representation of his own choos- 
mg. If, on the other hand, a CIA employee is terminated without full 
access to the review procedures under the Act, the government 

might be liable for damages in an appropriate action brought in the 
Court of Claims. 


While it is the policy of the Agency not to seek exemption from 
statutes of general application if a reasonable means for complying 
with their provisions can be found within the bounds of security, we 
feel that the facts outlined above are of such a nature as to warrant 
consideration for CIA exemption from the Act. It is noted that eleven 
categories of agencies or employees are already exempt from the 
Act, including the Foreign Service of the United States. For the 
reasons outlined above, therefore, the approval of the Bureau of 
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the Budget is requested for the Central Intelligence Agency to seek 
Congressional approval for exemption from the Performance Rating 
Act of 1950, and authorization is requested to forward the attached 
letter to the Chairman of the Senate and House Committees on Post 
Office and Civil Service. 


Sincerely yours , 


25X1 


Walter L. Pfor zheime:^' 
Legislative Counsel 
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